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DISABILITYCARE 
Motion 

Resumed from 18 February on the following motion moved by Hon Alanna Clohesy — 

That this Council condemns the Barnett government for its lack of leadership in the area of disability 
services and calls on the government to put people before politics and adequately and sustainably fund 
services and operate trials and evaluations in a transparent and accountable way. 

HON AMBER-JADE SANDERSON (East Metropolitan) [1.11 pm]: Last week I spent some time on this 
motion outlining my support for it and my views on various areas of the disability sector. I went through a range 
of things that have been happening in the sector in the last few years, particularly under this government and the 
last federal government. We have seen an increase in funding with component one and two, and how that 
funding has been managed or not managed and whether there have been any market outcomes in service 
provision, and there is no real measurement for that. I went through the cap funding report and the minister’s 
response and talked about the My Way evaluation, which the minister has just spoken about in the house. To 
reiterate, I think most people in the state are pleased that there are trials happening and that it is an opportunity to 
get the best out of both. I would like to see both sides of politics cooperate on this issue. It is above partisanship 
and the sector is not interested in political pointscoring. If we can glean the best possible outcome for people in 
Western Australia by the having the two trials, then that is a good thing. 

I had some questions about the My Way evaluation, and it is unfortunate they were not addressed in the 
minister’s previous statement. There seems to be a significant gender gap; significantly more men than women 
are accessing plans. I want to know whether the commission had any ideas on why that was the case, and what, 
if anything, it is doing to address that to make sure that women with disability are getting equal access to funded 
plans. I also had a question around one of the service providers in the south west buried in the report under 
“Financial Sustainability”. 

One of the issues is around the privatising of services to the non-government organisation sector, which is what 
this government is doing and has done. The NGO sector has provided disability services, but the government has 
little control over their financial sustainability and their ability to continue to provide those services. There are 
large organisations that  teeter on the edge and have to come back and ask for more money but there is little 
accountability for how they have used it. I am really interested in page 28 of the “Financial Sustainability” 
section on “Enable Southwest”, where it states — 

Case study — Enable Southwest 
“Enable Southwest has been working in the Lower South West for over 22 years in the disability and 
mental health sectors and is currently providing services to people with disability in the WA NDIS 
My Way trial, including those with psychosocial disability. 
Enable is funded by the Disability Services Commission to provide services to 104 individuals in the 
trial site. 

That is about a fifth of the people on the trial site, so it is quite significant. Further down, it states — 
The recent change to the pricing framework has resulted in Enable encountering some financial 
pressures and we are working with the Commission to address specific issues around this. Although 
there have been robust conversations we know the Disability Services Commission is committed to 
ensuring that service providers are financially sustainable in the long-term.  
The requirement to provide quarterly data reporting on strategies has also challenged our internal data 
collection systems. 

I know that if it has made the report that there have been “robust conversations”, that is bureaucratic speak for 
some very hairy meetings about the financial sustainability of this particular organisation. Is the 
Disability Services Commission having to pour more money into it? Is it viable? Do those 104 people—this 
would be of particular interest to my colleagues in the south west—have surety that their services will continue 
to be provided in a sustainable manner? I think there are real questions about this, and it also raises the issue 
around contracting out of these services outside government to other organisations, so that the government has 
little control over how the money is spent. The minister has given her response on this motion, but I hope that at 
some point we will get some answers to that, and maybe those are some questions for another time in the house. 

The other point that the report made was — 

The requirement to provide quarterly data reporting on strategies has also challenged our internal data 
collection systems. 
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It is quite a vague, but important statement: what data; what strategies challenged the internal data collection 
systems? There are a lot of questions around that, so I would certainly like to see some clarity around that issue, 
particularly for the people who are using National Disability Insurance Scheme My Way in the south west. 

Western Australia was one of the last states to have an NDIS trial site. I will not canvass why as we have been 
over that. It eventually happened. It is in the hills area, which is in my electorate. I, along with a number of 
members in the chamber, including Hon Alanna Clohesy, attended the launch. It would have been good to see 
the minister there—although I know she was at the south west trial—or another member of cabinet to indicate 
the importance of that trial to the government. 

Hon Donna Faragher: I was there. 

Hon AMBER-JADE SANDERSON: The member was, but she is not a cabinet minister though. It was well 
represented by members of the community — 

Several members interjected. 

The PRESIDENT: Order! One at a time. 

Hon AMBER-JADE SANDERSON: Thank you, Mr President. The NDIS has been operating; it has been 
a little slower to get off the ground because it is in many ways finding its feet on the new ground. In the 
December update I see that Stantons International has been appointed to evaluate both sites, and that 
Simon Jessamine and Gregg Marshman have met with trial site staff on four occasions. That evaluation is well 
underway and that is good to see. 

In terms of who it is capturing, up to the end of last year 103 participants had approved support plans, and 
around 500 more are expected to be approved early this year. Around 60 per cent were 24 years or younger and 
50 per cent have a primary disability of autism or an intellectual disability. Seven per cent are from a culturally 
diverse background and six per cent are from an Aboriginal background. The update states — 

• Students living in the City of Swan who are leaving school in 2014 have been prioritised to enter 
the Scheme, along with people receiving Home and Community Care (HACC) services and people 
who have not been involved previously with a disability service provider. Several people from 
mental health services, for example Partners in Recovery, have also developed their plans. 

They have completed a small internal survey, given the short time they have been running. Of the 28 families 
who completed the survey, most were very satisfied, and there have been feedback mechanisms for those 
families to provide feedback on the NDIS. 
There is some feedback. I have a family in my electorate who is moving from the DSC support system to the 
NDIS. Some people have expressed anxiety around possibly having to move or to change their local area 
coordinator, which I can understand, particularly when a good relationship already exists. This family has 
four children, three of whom have intellectual disabilities. They have faced enormous challenges but they have 
a good routine and programs for their children. They are anxious about moving over so more continuity around 
that area would be good. Criticism around the National Disability Insurance Scheme is that it is too  
Canberra-centric. I have to admit that when I rang the helpline I was put through to Geelong or wherever the 
office is based over east. I could not get through to anyone in Western Australia, which is a problem for people 
who live locally and who want to talk to someone local. The person on the helpline was very helpful and tried to 
assist me as much as he could but he could not give me any names, direct phone numbers or direct email 
addresses. I will certainly provide feedback to the NDIS in WA that it needs to have a local focus so that people 
feel as though they are being listened to by locals and not by a huge bureaucracy in Canberra. 
Hon Alanna Clohesy: Or Geelong. 
Hon AMBER-JADE SANDERSON: Yes, Geelong, sorry. I have another slight concern around the NDIS and 
the sector generally. The minister is not the only person who has been involved in the process. I sat on the 
safeguards and quality assurance frameworks expert working group that developed the NDIS. Setting 
frameworks and safeguards in the disability sector is not only an incredibly important task, but also an incredibly 
complex one. I did not get to complete my work with the board because I was elected into this place and I did 
not think it was appropriate to continue on that board, however it continued on with its work. The NDIS has been 
operating across the country without a safeguards framework, but it is releasing one now. However, it is a bit late 
because those safeguards should have well and truly been in place, so I certainly urge the NDIS to get on with 
that work. 

The other area I wish to discuss on this motion around transparency and the leadership is that this government 
and other state governments—this government is not alone—have used the introduction of the NDIS as a cover 
to privatise services. It has basically been a cover to get out of the sector, “It is really expensive and complex. 
Let us just get out of the sector and give it to the non-government organisations.” There is nothing at all in the 
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NDIS that requires a government to remove itself from the sector and to simply be the worse-case scenario 
provider where no other organisation will provide for particularly complex needs, so there is absolutely no 
reason for that to happen. This government, amongst others, has been extracting itself from the sector. 
Sustainability is a major issue, which the government identified back in 2008 when it handed $600 million to the 
sector. The pay gap is still significant so for those families being transitioned it is really a Hobson’s choice; the 
government says there is a choice but it is not a genuine choice. Some instances involve adult children who have 
been in a home for 30 years. They are familiar with the home that is their family unit and has been provided with 
support workers for 20 years. However, this process is essentially dismantling their lives and moving them into 
a completely different environment. Many families do not want to go with particular service providers—some 
people prefer one service provider over another—but they are not getting that choice. This is unfair and unkind 
considering the small number of people in those group homes that should continue to be run by a group. The 
families I have spoken with and those with whom Hon Stephen Dawson has worked have essentially received no 
genuine consultation. They have been given a standardised letter outlining what will happen, the time frame and 
how it will be gone about, “They can do this and this, but this is all the choice they will get.” It is deeply unfair 
and not an appropriate way to treat people in the sector. 
Providing a workforce for this sector will be a significant challenge and one on which this government has 
lacked leadership. The disability sector workforce will explode over the next few years because of not just the 
NDIS, but also the growing population. If the need is there, then the workforce will be there. In particular, we 
will see an increase in home care. With choice and the control model, many people will choose to not live in 
accommodation homes. They will want to live in a home environment and participate in society as fully as they 
can with the appropriate supports to do so. That will require an absolute army of home-care workers. The 
projected workforce growth in the sector is huge, and it is already characterised by a very high turnover with 
a shortage of qualified and good quality staff on very low pay. How will we continue to attract and retain quality 
staff on good pay to provide support and go into people’s homes where they are often at their most vulnerable? 
How will we do that on the very low pay that NGOs currently provide for those support people? What plans has 
the government put in place to ensure that people with a disability receive those supports from quality staff, even 
with a massive potential for workforce shortage? The one thing that this government has done in the disability 
workforce area is to hike up TAFE fees for students who want to be disability support workers or do social 
training. Some of the fees to be trained as a disability support worker have gone up by over 500 per cent. We 
need to attract people to this area, not push them out. Support workers will earn up to $40 000 a year, an income 
that will never justify paying those fees. Most of them do the work because they love it and they want to 
contribute. They are not doing it because it will make them glamorously rich. Alternatively, a social trainer will 
earn $10 000 to $15 000 more than that—if that—if they reach the top of any of their levels. There is no 
incentive at all for young people to work in this area. This workforce is also an extremely ageing workforce with 
a high turnover and low pay, and this government is making it harder to attract younger people to provide those 
services and good quality support to people with a disability. 

The last matter that I will touch on relates to the federal government funding cuts—we have heard nothing from 
this government about these cuts—and its slashing of funding, particularly to advocacy groups. The federal 
government has basically cut funding to advocacy groups and said that the groups need to roll themselves into 
one. An article in The Age on 14 February 2015 stated — 

The former chairman of the United Nations committee representing people with disabilities has added 
his voice to the chorus of anger over the government’s shake-up of the sector, challenging its claim it is 
in acting in accordance with the UN convention. 
Ron McCallum … was chair of the United Nations Committee on the Rights of Disabled Persons in 
Geneva. He condemned the federal government’s action, saying it revived old, outdated attitudes that 
those with disabilities were not people with rights but “objects of charity”. 
Last week the Department of Social Services announced it would fund an alliance of five groups 
representing disabled people by demographic rather than specific need … 

Certainly the advocacy sector is very unhappy about it — 
This threatens eight peak bodies with 200,000 members with intellectual disabilities, physical 
disabilities and sensory disabilities including blindness and deafness. It also cut the amount of funding 
available by 40 per cent, to $3.6 million. 

Graeme Innes, the previous Disability Discrimination Commissioner, has also criticised the funding cut as being 
in breach of the United Nations’ Convention on the Rights of Persons with Disabilities. It is particularly 
important that those advocacy groups exist. The NDIS would not exist without those groups. It is particularly 
important that people with intellectual and behavioural disabilities have good, strong advocacy groups, but they 
have not been well represented in the development of the NDIS. The federal government is essentially slashing 
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funding to those groups so that their voices will not be heard and they will not be a part of an NDIS that is run 
by, and delivered for, people with disabilities. 
I support the motion. It is a good motion on an important topic. This is not a topic that people want to see kicked 
around the chamber as a political football, but one on which people want to see us work together and have 
a genuine robust discussion about what is best for the sector. Hopefully, we can get the best out of both trials in 
WA so that we have the best sector possible. 

HON NICK GOIRAN (South Metropolitan) [1.29 pm]: I rise to contribute to the consideration of this motion 
moved by Hon Alanna Clohesy about disability services. It is interesting to note that the last contributor to this 
motion implored us not to kick this issue around like a political football. It is interesting to note that those 
remarks by the honourable member were made immediately after indicating that she supported the motion. 
I draw to members’ attention the phrase in this motion “calls on the government to put people before politics”. 
My submission to you, Mr President, this afternoon is that that makes the comments by the honourable member 
an absolute hypocrisy. 

Might I start by drawing members’ attention to some of the actions in recent times of the Leader of the 
Opposition and Leader of the Labor Party in this state. Before I do that, I want to draw members’ attention to 
two significant dates with respect to this motion. The first is 19 June 2013 and the second is 19 November 2014. 
On 19 June 2013, the mover of this motion had not even been a member of this place for one month but had put 
on the notice paper a motion in similar terms to what we are debating this afternoon. However, quite some time 
later, on 19 November last year, the member moved to amend the motion. One would think, given the lapse of 
time, that there would have been an opportunity to get the motion right, and that there also would have been an 
opportunity in that intervening period to do exactly what Hon Amber-Jade Sanderson just asked us to do—that 
is, not to kick it around like a political football. However, the mover of the motion has intentionally ensured that 
the motion before us today continues to supposedly condemn the Barnett government for its lack of leadership 
but, worse still, calls on the government to put people before politics. Mr President, let me tell you and let me 
explain to the members of this place what a farcical statement that is by the mover of the motion. 

Last year, the Leader of the Opposition and member for Rockingham took it upon himself to make sure that 
everybody was aware of a tragic case involving Mr Warrick Proudlove. For those members who are not aware of 
Mr Proudlove, he was an individual who suffered catastrophic injuries in a road accident in 2011. 
He commenced District Court proceedings against the driver for the purpose of alleging negligence of that 
driver. Last year the court determined that the driver was not negligent. It was a District Court case, so it was 
a case at first instance in which the judge found that the driver was not negligent, and so Mr Proudlove’s action 
failed. It is important to note that Mr Proudlove now has an appeal process available to him, and it is my 
understanding that that option is being pursued. Any reasonable member would therefore understand that it is 
premature to call for legislative change until that process is exhausted. We cannot call this situation 
“Warrick’s law” when it may well be found in due course that Mr Proudlove is successful in his claim for 
negligence. However, those were not the actions of Labor opposition members at that time. The actions that they 
took immediately put themselves into a position of putting politics before people. Therefore, for the 
Leader of the Opposition to use the Proudlove case for his own political mileage can be described only in that 
fashion. I therefore find it remarkable that the mover of the motion would have amended the motion on 
19 November 2014, continued to keep that phrase in the motion, continued to prosecute the case last week and 
tell us why we should support this motion, have her friends do likewise today and yet give no consideration to 
the hypocrisy of the action of their own leader in this matter. 

The other phrase that I really want to spend some time discussing this afternoon in the motion is the one that 
refers to the need to “adequately and sustainably fund services”. That is a phrase that I consider to be an 
admirable one, but in my remarks this afternoon I want to make sure that it is placed in a proper context because 
I believe some caution needs to be taken with some proposals. It seems to me that the words “adequately and 
sustainably fund services” are not well understood in not only this place but also the wider community in 
Western Australia. I will therefore spend some time talking about the National Disability Insurance Scheme and 
also the proposed scheme for no-fault insurance for motor vehicle accidents. 

At first blush, the National Disability Insurance Scheme has all the hallmarks of an exercise in cost-shifting by 
the commonwealth to the states. Indeed, initial indications of the trials being conducted seem to indicate that the 
costs were exceeding the estimates and, in my view, justify the Barnett government’s cautionary approach when 
signing up to the scheme. Indeed, when we talk about disability care in Western Australia, we can be very proud 
that our scheme has been widely recognised as a benchmark for appropriate sustainable disability care and 
support over the years. According to the limited time I have had to research this matter, I understand that in the 
1980s the groundwork was laid for the formation of the Disability Services Commission. At that time, a focus on 
community inclusion and participation was recognised as fundamental to the reform of our disability services. 
Several key initiatives were introduced, one of which was local area coordination. Fundamentally, the role of 
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people in local area coordination is to work with individuals and families to access existing services and, where 
identified, assist in establishing new ones. Such services include recreation and respite. I understand that the 
work began in Albany in 1988 before being expanded to other country areas. Perth was included in 1991 and full 
state coverage was achieved by 2000. In 1993, the Western Australian Disability Services Act was proclaimed, 
amalgamating the Authority for Intellectually Handicapped Persons and the bureau for disability services to form 
the Disability Services Commission. This was a significant achievement for WA, being the first state to establish 
a department solely devoted to the provision of disability services and having its own minister. 

In July 2012, we saw the release of a discussion paper entitled “My Life: My Way: Self directed supports in 
Western Australia”, this being the culmination of input from various sectors, organisations and agencies with 
a keen interest in self-directed care, services and support in Western Australia. The paper’s aim, as I understand 
it, was to generate conversation about moving further from the traditional model for care services and support to 
a different model, one that focuses predominantly on self-direction. The typical traditional model is one in which 
the government, service providers and associated professionals decide which services are to be provided to the 
community Drawing on both local and overseas examples tells us that the more the control of care services and 
support is given to those using them, the better the outcomes that are achieved. This is a theme that I will come 
back to later when I talk about the proposed no-fault insurance scheme, so I repeat it for the benefit of members: 
drawing on both local and overseas examples tells us that the more the control of care services and support is 
given to those using them, the better the outcomes that are achieved. I mentioned earlier that the local area 
coordination model is one of the initiatives in WA. Some other important initiatives are the Disability Services 
Commission’s shared management model in community living initiative, the Mental Health Commission’s 
community living and individualised support pilot, the Ord Enhancement Scheme and the independent public 
schools reform initiative. Some excellent examples worthy of mention overseas are In Control in the UK and 
Wraparound Milwaukee and Florida Self-Directed Care in the United States. 

It is important for us to pause and consider the four fundamental principles of self-directed services that drive the 
My Way initiative. I will emphasise three of those four principles because, again, it will lead to what I want to 
discuss a bit later about the no-fault insurance scheme. The principles are — 

• People are best placed to identify the support and services they need. The skills and capabilities of 
individuals, families and communities are a rich resource that should be built into support 
arrangements and the design and implementation of services; 

• Service systems should seek to support each person’s holistic life needs and aspirations rather than 
addressing symptoms; 

• People and communities are entitled to make decisions for themselves. As such, people who want 
greater choice and say over the services they receive should be supported to do so; 

Without wanting to labour the point I want to repeat that final statement — 

... people who want greater choice and say over the services they receive should be supported to do so; 

The fourth fundamental principle is — 

• There is no one size that fits all. Services need to be shaped to respond to each person and 
community’s needs and aspirations. 

Having considered these fundamental principles, I think it is worthwhile noting the desired outcomes of this 
initiative. The desired outcomes include that people with disability, their families and carers will have greater 
choice and control over the supports and services they access to meet their needs. Again, it is important to 
emphasise this. It is about greater choice and control. The second outcome is that there be stronger engagement 
and partnerships with disability service sector organisations and other community-based organisations to develop 
flexible, individualised responses that support choice and control. The next outcome is increased access to 
supports and services that are person-centred, holistic and seamless. The report refers to an across-government 
and holistic approach to supporting people with disability, families and carers and local communities. Another 
outcome is increased engagement in developmental and preventative strategies, community-based responses and 
earlier intervention and planning. Further on, the report refers to the development and implementation of 
alternative more flexible services and funding models to meet the needs of individuals and families beyond 
program funding. The last outcome is said to be a reduced focus on critical and urgent funding, which may result 
in higher cost, service-driven responses. I encourage those members who have not yet read the My Way paper to 
do so if they want to be better informed about disability services in Western Australia. 

It comes as no surprise that our state government showed an initial reluctance in signing up to the 
National Disability Insurance Scheme with the NDIS being a far cry from the Western Australian scheme. It 
followed that when later agreeing to participate in the proposed trials in WA we have done so on the basis that 
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we can demonstrate our scheme as worthy of comparison with the proposed NDIS. Although there are some 
fundamental differences between the two trials, including, for example, their locations and the fact that the WA 
scheme includes both urban and regional areas, I am nevertheless confident that the WA scheme will prove 
superior and provide a possible blueprint for the viable formation of the NDIS going forward. In saying this, 
I am comfortable in drawing on the fact that WA has the runs on the board. If I can take that sporting analogy 
further, WA is the team to beat. It should be borne in mind that there will be a significant cost if disability 
services shift from a state-run scheme to a national scheme. The WA scheme in the main—70 per cent, as 
I understand it—is run by the not-for-profit sector and is therefore extremely cost-effective. At the end of the 
day, it would seem that our state government is interested in providing only the best possible scheme for 
Western Australians with disabilities and to support their families.  

I move to discuss a bit more the proposed no-fault insurance scheme, which has grabbed quite a lot of people’s 
attention in recent times. The Insurance Commission of WA has released this green paper. I cannot recall the 
date on which it was released, but in any case it was sometime last year. This green paper by the Insurance 
Commission proposes options for us to consider when deciding whether insurance cover should be extended to 
all persons, regardless of fault, suffering catastrophic injuries in traffic accidents. At the moment such cases 
require the highest level of disability care, which is facilitated through the WA disabilities scheme. Insurance 
cover is for those only not at fault or only partially at fault from the accident. It is estimated that this change, if 
we were to go ahead with it, would cost an additional $223 million a year, bringing the total cost of third party 
insurance for traffic accidents to over $700 million. During the contributions of some other members last week, 
I asked them, since they seem to know everything about this topic, what the three options were in the paper, but 
no-one seemed capable of answering that question. 

Hon Ljiljanna Ravlich: You should know it. 

Hon NICK GOIRAN: I might, especially for Hon Ljiljanna Ravlich, outline those three options. For 
Hon Ljiljanna Ravlich, I am quoting from page 20 of the green paper, because I know she is following keenly 
this debate. 

Hon Simon O’Brien: She is having trouble following it. 

Hon NICK GOIRAN: I suggest she google it. Option 1 requires no change to the scheme at all. It is the status 
quo option. Members will obviously be aware that that would mean that those who are catastrophically injured in 
a motor vehicle accident in which they are at fault would not be able to claim for any compensation, and that is 
precisely what the debate is about and why some are arguing for change. It is very interesting because, of course, 
there seems to be a great concern about people catastrophically injured in motor vehicle accidents, but there 
seems to be complete silence about people catastrophically injured—full stop. I am yet to understand why we 
would rush to provide support for people injured in a motor vehicle accident and then abandon everybody else. 
No doubt that will be explained at some point. 
From what I am able to ascertain, option 2 is the one that has been most widely supported. I know that the 
Leader of the Opposition, the member for Rockingham, was very quick to support that option. I think I recently 
read something from the Treasurer indicating that of the submissions received, a great number supported option 
2. I do not know whether that is because people looking at the options paper see that option 2 costs 
$109 per vehicle per year, which is the highest of the three, and therefore assume it must be the best because it 
costs the most. Let me say that option 2 is not the silver bullet that everybody thinks it might be. Option 2 would 
introduce a no-fault catastrophic compulsory third party insurance scheme for all people catastrophically injured 
as a result of a motor vehicle accident. What is the difference between option 2 and option 3? Option 3 would 
provide a no-fault catastrophic compulsory third party insurance scheme for catastrophically injured people who 
are not compensated in the existing CTP scheme. It is quite technical, but in essence there is a problem with both  
those options, so if people are serious about when to compensate people who are catastrophically injured as 
a result of motor vehicle accident even if it was their fault, if people are really serious about making sure that 
these cases are covered in all those circumstances, they cannot support option 2 or option 3; they have to support 
a hybrid of the two. That is because if we were to go ahead with option 2, the great irony is that people currently 
able to claim compensation, people who are not at fault, would be worse off. That point has been completely 
missing in the debate about this issue.  
The reason they will be worse off, which will probably come as a shock to some people, is that they still have 
many of the common law rights available to them. That is how they obtain their compensation at the moment. 
They are not at fault; somebody else is at fault. They go to court, they sue for negligence and they are awarded 
damages, and the common law provides certain heads of damages that entitle people to compensation. Under 
option 2 these people will suddenly find themselves forced—there would no longer be any choice. Remember, in 
my introductory remarks I talked about the importance of people involved in the disability service sector having 
choice and control. Option 2 would remove that from people because it would force them to have to receive their 
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reasonable and necessary support for the catastrophic injuries on a pay-as-you-go basis. This is a massive, 
massive problem. Prior to entering Parliament I had the opportunity to assist more than my fair share of people 
in this particular situation, not just those people injured as a result of a motor vehicle accident, but maybe in 
other circumstances as well. Almost every single one of them will eventually be pushed to the point of 
depression by being involved in a scheme, being involved with an insurance company and being made to jump 
through all these hoops and over hurdles and trying to cut through all this red tape just to be able to access 
services.  
They are put into such a diabolical pressured situation that sometimes there have even been cases of people 
taking their lives. I absolutely do not want as a result of this goodwill debate about a no-fault scheme for there to 
be the unintended consequence of a person currently with rights having reduced rights and no longer being able 
to receive their reasonable and necessary support as they can at the moment as part of their compensation 
package—being in complete control of their own destiny and being able to have their choice of what services 
they take and when they take them. They do not have to constantly put in paperwork with the Insurance 
Commission of Western Australia so they can receive support paid as they go. It is a very significant issue and 
one that should cause members to exercise extreme caution before putting their whole support behind option 2. 
The reason I do not necessarily then immediately jump to supporting option 3 is that I can see an opportunity for 
us to have an improved situation in which people have choice and control. If somebody is not of the majority that 
I talked about earlier who are pushed to the point of depression because they are involved in a scheme and they 
prefer to be part of the scheme and have the certainty to know that they will have access to the service for as long 
as they need to, they should have that choice. It would be a ridiculous situation if that option was given to those 
people who are at fault for the accident and it was not given to the person who is not at fault. That is why we 
cannot have either option 2 or option 3. 
Another point needs to be made. I have been in initial discussions with the RAC, which has been doing some 
advocacy on option 2 at this point, and I have a meeting scheduled with it in the near future. There seems to be 
an attitude, or almost a mythology, in our community that injured people are incapable of handling their own 
financial affairs. There seems to be this attitude that when they receive their settlement at the end of 
a District Court trial or on appeal in the Supreme Court, this will all be blown. That tells me that the people who 
advocate for that have obviously never had anything to do with a person who has been catastrophically injured 
because if they had, they would understand that most of the time those people have their funds under care and 
there is usually a trustee involved. Therefore, the prospect of that happening is really non-existent and, frankly, it 
is an insult to the people who have already suffered from a catastrophic trauma in their lives. I raise all of these 
things because it is absolutely important that members understand that it is inappropriate to throw their lot 
completely behind option 2 simply because they think it is the most expensive scheme at $109 a year. We need 
to look at this very carefully. If members and the government are inclined to support people who cause motor 
vehicle accidents and ensure that they are properly able to access a full range of services, they will not have any 
argument from me. However, they will have an argument from me if in the end it means that people who are not 
at fault have less rights or compensation. This is an opportunity to improve the scheme, not, ironically, to make it 
worse for the people who are not at fault. 
I also want to take the opportunity to just take another moment to look at what is happening with the 
management of the current scheme. Having extolled the virtues of the WA disability scheme, as I say, I believe 
we should focus on broadening its funding and services to provide better care and support to all such victims, 
regardless of whether their injuries are catastrophic—those people who are ineligible for compensation from the 
current scheme. Other insurance options such as sickness, accident and income protection could also be 
considered before we commit to a scheme that no longer recognises fault. Currently, the Insurance Commission 
of WA runs an at-fault scheme and, interestingly, pursuant to a public hearing I attended as, effectively, a guest 
of the Standing Committee on Estimates and Financial Operations, it became clear that out of the last 14 years 
the Insurance Commission has recorded a loss in 14 of those years. By any stretch of the imagination that is 
questionable financial management and I was at least encouraged by the end of that public hearing to see that 
there seems to be a change of attitude with respect to financial management for the future. Sadly, had that 
changed sometime in the last 18 years, the Insurance Commission of Western Australia would be in a better 
position than it is today and perhaps would not be asking people to fork out $109 a year under option 2, as an 
example. 
Fundamentally, the Insurance Commission of WA achieves a profit from its substantial asset and investment 
base and through the use of a threshold deductible introduced in the early 1990s. The asset base must not be 
forgotten. Where did the asset base come from in the first place? It obviously came from the premiums paid by 
Western Australian motorists, so it is still Western Australian funds and should be used for the benefit of 
Western Australian motorists, especially those who are injured through no fault of their own. As for the 
threshold deductible, the very sad reality about that is that it effectively means that the Insurance Commission 
retains $44 million of crash victims’ compensation. Before anyone from the Insurance Commission has a heart 
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attack about me saying that it has $44 million, let me hasten to add that that is my assessment of the  
10-year average; that is where the $44 million comes from. 
This is another opportunity that I have little to no optimism will occur. It is just a very sad state of affairs that we 
will most probably see the introduction of a no-fault insurance scheme without any attempt to improve the 
current system. Why should we improve the current system? We should do so because we—effectively, the 
Western Australian taxpayer—through our agent the Insurance Commission of WA steal $19 500 from the 
claims of injured motorists. That is the threshold deductible. If a person’s claim for general damages, loss of 
enjoyment of life and pain and suffering is worth, let us say, $20 000 because a judge has said, “Yes, you’ve 
suffered a lot; you’re entitled to $20 000 in damages”, the Insurance Commission keeps $19 500 of that, so the 
person gets $500. The institution of the threshold deductible was no doubt well-meaning when it was first 
introduced in the early 1990s, but what has happened is an issue of bracket creep. Every year the threshold goes 
up by $500; some years it goes up by $1 000, depending on the formula that is used. It is now at the point at 
which $19 500 of compensation is pinched—I am using the world “stolen”—or taken from them, because it 
would be rightfully the commission’s under a proper common law scheme, and retained by the Insurance 
Commission of WA. Why? It is because there was this fear about minor claims, minor accidents and so forth. If 
a person is injured and is entitled to $20 000 of compensation for general damages, loss of enjoyment of life and 
loss of amenity, that is a substantial injury and a substantial claim. It cannot be considered to be a minor claim. 
I would like us to take the opportunity, while we are looking at this scheme and rushing to give compensation to 
people who have caused an accident, to make sure that the people who have not caused an accident rightfully 
receive the compensation to which they are entitled. 
Again, people in the Insurance Commission of WA will most probably have a heart attack when they consider 
these remarks in Hansard, possibly at some later date. Let me just say to them through you, Madam Acting 
President, that what I am proposing is not the abolition of the threshold; I am proposing the abolition of the 
deductible. There is a difference. One of the areas of compensation to which someone might be entitled is an 
area called gratuitous services. I will not bore everybody now with a lecture about that particular head of 
damage, but there is a threshold of $6 500. In other words, if a judge says that a person’s claim for that head of 
damage is worth more than $6 500—let us say for this purpose that it is $7 000—they will get the whole $7 000, 
because it is no longer a minor matter. That is what we call a threshold. The person has leapt over the threshold 
so they get the whole lot. What happens in a general damages claim is that there is not so much a threshold as 
a deductible. That is what I am saying; the commission takes that money and keeps it, quite obviously 
wrongfully. Why can we not then establish a threshold rather than a deductible so that if the scenario unfolded 
that I mentioned earlier in which the judge says that the person is entitled to $20 000 because of their injuries, 
the person gets the $20 000, not the $500 under the farcical system that we have at the moment, which has 
occurred because of this bracket creep over the years. I dearly hope, perhaps far too optimistically, that if we are 
going to be serious about putting people before politics, we make sure that we compensate the people who are 
injured through no fault of their own on a proper basis and stop unfairly treating them with their compensation. 
I hope that those comments are taken on board and that there will be an opportunity for continued discussion on 
this particular scheme in light of our desire to see people in the sphere of disability services being properly cared 
for and, as I said before, having control over and choice about their services. 
It seems to me, as I try to conclude my remarks, that if we are also going to put people before politics, we should 
advocate for a no-fault insurance scheme not just for motor accident claims, but for all accidents. Why is it that 
we seem to be so keen to compensate somebody who gets behind a wheel and causes an accident to another 
individual—under this proposal, we will compensate them—but the guy who falls off the roof of his shed at 
home does not get compensated? Maybe someone can explain to me the difference between the two and why, as 
a compassionate society, we care to compensate the person who caused the accident, but we are not going to 
worry about the guy who falls from the shed roof. I could spend an inordinate amount of time talking about the 
comparison with our workers’ compensation scheme and how we handle injured people in that particular sphere, 
which in some respects is a no-fault scheme, but time will not permit me to do that today. All I am asking is that 
there be consistency in this debate and in the policy that is ultimately announced to ensure that we look after all 
people catastrophically injured, not just those who are injured in a motor vehicle accident. 
I probably need to make the guys at the Insurance Commission of WA feel a bit better that I am not just being 
negative about them; they did some good things in this green paper, not the least of which was to draw to our 
attention certain scenarios that we might want to be excluded from the scheme. They refer to situations in which 
a person drives without a driver’s licence or a person drives an unregistered, uninsured or unsafe vehicle or, 
worse, drives a vehicle under the influence of alcohol. What happens then? The person would still be 
catastrophically injured. The person drank way too much alcohol, chose to get behind the wheel and injured 
some other people in the meantime. Are we going to compensate them? Are we going to make sure that they also 
have reasonable care and support for the rest of their life? After all, if we are a compassionate society, we should 
care about them too, should we not? Does it matter that they drank too much alcohol? No-one wants to talk about 
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these issues at the moment. It also refers to the scenarios of allowing an unlicensed driver to drive a vehicle, 
being a driver or a passenger in a stolen vehicle that is being used for other criminal activities and driving to 
escape police pursuit. 
Hon Darren West: What does that have to do with the motion? 
Hon NICK GOIRAN: It is interesting, Madam Acting President. Hon Darren West just made an unintelligent 
interjection about how this has nothing to do with the motion at hand. 
Several members interjected. 
The ACTING PRESIDENT (Hon Amber-Jade Sanderson): The member on his feet has the call. 
Hon NICK GOIRAN: I am surprised by the interjection, but I should not be because it probably just reinforces 
the lack of understanding to which I referred earlier. It is grossly hypocritical to ask us to vote for a motion 
condemning the government in all circumstances given its exceptional leadership in this area; but worse, to tell 
us that we should make sure that we put people before politics when the opposition’s leader demonstrated he was 
not doing that at the end of last year and to casually say that we must make sure that we adequately and 
sustainably fund services when there is clearly no understanding whatsoever of what that means. As I say, I am 
surprised by the honourable member’s interjection, but I do not know why; I should have expected it. As I close, 
I will take this opportunity to speak about the role of volunteers. Maybe the honourable member will think that 
this, too, is not relevant, but if he gives me a moment, I will show him the relevance. 
I want to conclude by acknowledging the wonderful contribution of volunteers in this state to the care sector, 
including those persons with disabilities. Without their valuable contribution, the high level of care and support 
could not and would not be achieved. It is my understanding that in Western Australia there are more than 
600 000 — 

Point of Order 
Hon LIZ BEHJAT: I am sorry to interrupt the debate, but one thing I am really passionate about is the etiquette 
by which we conduct ourselves in this chamber. A number of members on the opposite side have turned their 
chairs so that their backs are towards the President’s chair, which shows a gross lack of respect to the Chair, and 
I ask you to bring that to the attention of members. 
The ACTING PRESIDENT (Hon Amber-Jade Sanderson): There is no point of order. I did not see it. I give 
the call to Hon Nick Goiran. 

Debate Resumed 
Hon NICK GOIRAN: I continue to make remarks about the wonderful contribution of volunteers. As I said, 
I understand that Western Australia has more than 600 000 people volunteering in the community and it is 
estimated that there are thousands more volunteers working outside formal programs. To quote a recent 
comment of the chief executive of Volunteering Western Australia in the Western Suburbs Weekly, without 
doubt volunteers help create, build and maintain strong, connected, flourishing communities. It seems to me that 
the Liberal-National government has recognised that although our disability scheme delivers in many key areas, 
there is no room for complacency. Working with involved community groups, service providers and agencies, 
we will continue to formulate the best scheme that delivers the desired level of care and supports 
Western Australians with disability. 

With those final remarks, I am disappointed by several phrases in the motion, the worst of which is that we do 
not put people before politics, which is a gross hypocrisy, and the lack of knowledge with respect to the second 
phrase about adequately and sustainably funding services. It is regrettable that in those circumstances I am not 
going to be able to support motion the of Hon Alanna Clohesy. It is regrettable that despite the fact that on 
19 November she had an opportunity to get it right when she amended the motion, she chose not to. Last week’s 
remarks by the Minister for Disability Services were quite restrained and quite charitable and kind. In effect, the 
minister said that the government could easily amend the motion so that it would be a far more accurate and 
intelligent read, but it is probably not worth our time to do so. I will not support the motion. 

HON LYNN MacLAREN (South Metropolitan) [2.16 pm]: I know that many members wish to comment on 
this issue, so I will try to make my remarks succinct so that more members can have an opportunity to put their 
position. To the extent that this motion calls on the government for adequate and sustainable funding for 
disability services and to operate the evaluation and trials in a transparent and accountable way, I confirm my 
complete support. I have always struggled to condemn the government for things but on balance my remarks will 
point out that there is much that we need to do in disability services. 

I would first like to acknowledge that although Western Australia was late to the party in negotiations on the 
NDIS, I believe that it was worth not throwing the baby out with the bathwater when it came to refusing to 
completely abandon the My Way system in Western Australia. This highly personalised approach to planning 
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includes building a relationship with each person. It is positive that as we speak, trials are happening in the state 
for both the state and national models. My Way trials began in July last year in different trial sites across the 
state. The trial sites for the NDIS trial include the local government areas of Swan, Kalamunda and Mundaring, 
along with two My Way trial sites in the lower south west. From July 2015, the Kwinana and Cockburn areas, 
which are in my electorate, also begin trials. 

The objective of the NDIS is to provide a National Disability Insurance Scheme to support people with 
permanent disability and their families and carers. As I have stated before, the Greens support this scheme, as it 
gives more choice and control for people with disabilities over their support needs. In the retention of My Way, 
one of the major benefits for disability care in WA was the maintenance of the Disability Services Commission’s 
local area coordination network. LACs are the foundation of the My Way initiative and have been around since 
1988. They aid in advocating, planning, organising and accessing support and services. I have previously 
mentioned the numerous benefits of LACs; however, they stand as one benefit to come from taking our time 
with negotiating NDIS trials in the state. 

I have a number of concerns about the slow rollout of the trials and those dependent on their postcodes in the 
trial sites are potentially waiting until the fourth quarter of 2015. This is a painstaking wait for people living with 
disability and their carers and families who desperately need these services. 

The second issue that I want to raise is about residential care. The young age of people with disabilities living in 
WA aged-care facilities was identified following a range of questions that I put to the budget estimates hearings, 
which was prompted by community concerns about the lack of appropriate specialist residential care for young 
people with disabilities. During this process, information came to light that young people living with disability 
are being forced into residential aged care because there is no other appropriate accommodation for them. 
Western Australians as young as 23 years are being housed in accommodation designed for the elderly because 
of a lack of specialised care to meet the needs of people with a disability aged 50 years and less. I was shocked 
to discover that the youngest person with a disability who was forced to live in aged care was only 23 years old. 
That is a startling fact and the Disability Services Commission tried to justify this revelation with anecdotal 
evidence that the 23-year-old was happy with this placement; perhaps he was happy because it was better than 
any other current alternative. I doubt the community considers this a strong enough reason to deny more 
appropriate facilities for young people. The commission was unable to reveal the exact numbers of young people 
with a disability in this state living in aged care, but were able to report the age of the youngest person accessing 
the facilities. If the commission can figure that out, it should also be charged with identifying how many young 
people are in residential aged care. The state government must immediately provide more appropriate funding 
for young people with disabilities living in emergency, transitional or aged-care accommodation. 

The last issue I wish to raise concerns the National Injury Insurance Scheme. The Greens support the National 
Disability Services in Western Australia and the proposal that a fully funded, no-fault motor vehicle accident 
insurance scheme should be included in the 2015–16 budget. We have waited too long to get to this point. The 
green paper was introduced to Parliament in October and the public comment period closed in December. 
I joined hundreds of other Western Australians and made use of that public comment period and made 
a submission from my office. The Premier has indicated that the scheme should be up and running in two years, 
but that is two years too long. Although the government has indicated its in-principle support of 
a National Injury Insurance Scheme—this would cover anyone injured in a catastrophic car crash regardless of 
who has caused it—it has been incredibly slow off the mark when it comes to its implementation. My 
discussions with disability advocates have revealed that the green paper took too long to get to the table and that 
the discussion of a scheme two years from now is simply too far off. 

I refer to the National Disability Services WA 2015–16 pre-budget submission, “NDS WA State Budget 
Priorities 2015–2016”, which states — 

Priority 2 

National Injury Insurance Scheme 

… As a critical priority, fully fund a no-fault motor vehicle accident insurance scheme and provide 
a timetable for full implementation of all elements of the National Injury Insurance Scheme in the 
Western Australian State Budget 2015–16. 

The Greens support this priority. I would like to draw attention to the case of Warrick Proudlove. Warrick is 
a prime example of a failing system in Western Australia. Warrick, a former Claremont footballer, was involved 
in a car accident in which no-one was found to be at fault. Subsequently, Warrick was left with severe injuries 
that required extensive ongoing rehabilitation, and no compensation, and this left his parents with the ongoing 
burden of costs. One of the outcomes of this incident is that Warrick is forced to reside in a nursing home, 
because it is the only facility available to provide him with 24-hour care. Warrick and his family have 
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experienced two failing systems in this state: one in which he is left without compensation; the other, 24-hour 
care in a facility that is presumably inhabited by predominantly elderly people and which deprives Warrick of 
the important stimulus that comes from spending time with people his own age through the rehabilitation 
process. 

In quick summary, the Greens support the motion. I am concerned about condemning the government because it 
has shown some leadership in disability services, but on balance there is much more work that needs to be done. 
I urge the state government to speed up its process in much the same way as I am giving my speech today so that 
it can deliver no-fault motor vehicle insurance and increased services for young people with disabilities in this 
state. 

HON DARREN WEST (Agricultural) [2.23 pm]: I will be brief because I am always conscious of members 
who want to have input into important debates such as the debate on this motion. I acknowledge the work of 
Hon Alanna Clohesy and acknowledge that it is a good motion. During the course of the debate, I noticed, 
among the many good points put forward by several members, that the government’s and the Minister for 
Disability Services’ action and response to this very well-put motion illustrates perfectly why it is very important 
that this motion be debated today. The minister’s contribution showed an absolute lack of leadership in this area 
of disability. The government has shown no leadership at all in the area of disability, and that was painfully on 
display as members sat through the minister’s remarks. Another thing I noticed about the minister’s remarks was 
that although this motion asked to put people before politics, the minister never once mentioned or referred to 
a disabled person. In 45 minutes she made no reference at all to someone who was disabled or some of the case 
studies. She could have given some insight into the work that the government has done, but not once did we hear 
any reference to a disabled person and some of the work. 

Hon Helen Morton interjected. 

Hon DARREN WEST: The minister mentioned some members of a board who have disabled children. The 
minister can read Hansard. I sat here for 45 minutes and I thought — 

Several members interjected. 

The ACTING PRESIDENT (Hon Amber-Jade Sanderson): Order! I encourage the member on his feet to 
direct his comments through the Chair. 

Hon DARREN WEST: Thank you, Madam Acting President. 

I never heard one mention of people; all I heard was politics. I heard extraordinary attacks on 
Hon Alanna Clohesy for bringing this motion to the house. I heard all of that. I heard lots of Labor government 
this and federal Labor government that, and why we could not agree with the politics of the NDIS and why we 
had to be dragged kicking and screaming into this scheme, but not once did I hear the minister say that she 
would like to talk about a person with a disability and some of the ways that the NDIS and some of the initiatives 
that the government—I acknowledge that there are some—has positively affected their lives. Not once did I hear 
about a person or people; all I heard was politics. I think this is an excellent motion because it illustrates 
exactly — 

Several members interjected. 

The ACTING PRESIDENT: Order! Hon Darren West has the call. 

Hon DARREN WEST: This motion illustrates exactly the actions and contributions of government members. It 
is exactly the issue in this area and that is why it is such a good motion. Never once did we hear talk about 
people. The only people who were talked about in government members’ contributions were those on this side of 
the house. They were the only ones. We heard nothing about the plight of disabled people, the work the 
government is doing for disabled people and how it is trying to improve the lives of disabled people; all we had 
was politics, politics, politics for two lengthy contributions. I encourage members to read through the corrected 
Hansard and see that what I am saying is right. I think there is a fundamental issue when a minister of the 
government displays exactly the behaviour that this motion condemns the government for. It was there for all to 
see. I know that those comments and this motion were not lost on the disability sector. This motion is a good 
motion. It is on the money, and the government should be condemned for its lack of leadership and for putting 
politics before people when it comes to disability and disability services. The government should do much more 
than attack the opposition for holding it to account in this important area. 

The NDIS is a good scheme and has a lot of potential. I am pleased that the trials are going well. Work is being 
done in this area and the future for people with disabilities in Western Australia is much brighter than it was 
before the advent of the NDIS. I think that the government has some positive stories to tell, but can we please 
focus on the people with disabilities with whom we are here to work? Can we focus, please, on the sector that is 
crying out for money, that is battling with federal cuts and that needs our help? Can we focus on those people 
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and the individuals themselves rather than playing politics, as this motion states? It is exactly what the 
government has done. I encourage all members to read the minister’s contribution and see what I have said is 
true. 

HON LIZ BEHJAT (North Metropolitan) [2.29 pm]: In the one minute left to debate this motion, I am not 
even going to entertain anything that has just been said by the previous speaker, Hon Darren West, because it 
was complete and absolute nonsense. I do not support the motion before us today for a large number of reasons 
that have already been outlined by government members. This government puts people before politics. In the 
very limited time that I have left, one thing that I would like to pick up on are the comments of 
Hon Stephen Dawson in his contribution last week. He said — 

Really, it seems like a two-fingered salute to the federal government by referring to it as “My Way”. 
From the outset, it has been a political pointscoring exercise, and the minister has to admit that. 

The name “My Way” came from the people from the sector themselves who went into the reference group and 
the advisory group and said that they want it to be called My Way. That is putting people before politics. I would 
say that is an absolutely great example of that, and what Hon Stephen Dawson had to say cannot be further from 
the truth. If we want to talk about how the government views this process by way of digital gesticulation, 
I would say it is thumbs up. 

Question put and a division taken with the following result — 

Ayes (12) 

Hon Robin Chapple Hon Kate Doust Hon Lynn MacLaren Hon Sally Talbot 
Hon Alanna Clohesy Hon Sue Ellery Hon Ljiljanna Ravlich Hon Darren West 
Hon Stephen Dawson Hon Adele Farina Hon Amber-Jade Sanderson Hon Samantha Rowe (Teller) 

Noes (21) 

Hon Martin Aldridge Hon Peter Collier Hon Col Holt Hon Helen Morton 
Hon Ken Baston Hon Brian Ellis Hon Peter Katsambanis Hon Simon O’Brien 
Hon Liz Behjat Hon Donna Faragher Hon Mark Lewis Hon Phil Edman (Teller) 
Hon Jacqui Boydell Hon Nick Goiran Hon Rick Mazza  
Hon Paul Brown Hon Dave Grills Hon Robyn McSweeney  
Hon Jim Chown Hon Alyssa Hayden Hon Michael Mischin  

            

Pair 

 Hon Ken Travers Hon Nigel Hallett 

Question thus negatived. 
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